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INTRODUCTION:

The Convention on the Rights of the Child, 1989 is a landmark convention in more than one way; it
not only recognizes the status of children as individuals with fundamental human rights but also
accepts that children are capable of forming independent views and opinions that must be heard
and considered. Over time, participation of children in decision making, related to all matters that
aﬀect them, has been recognized as a natural corollary of Article 12-17 of the Convention, which not
only call for the recognition of the right of the child to be heard but also a child's freedom of
1
expression, conscience, association and information.
The Committee on the Rights of the Child suggests that Article 12 of the Convention provides the
2
overarching principle that governs participation of children in decision-making processes. The
Committee has, subsequently, called upon member states to implement Article 12 in its letter and
spirit by:
a) Strengthening eﬀorts to promote respect for views of children within the family, schools, and
other institutions and facilitating children's participation in all matters aﬀecting them;
b) Amending the procedural civil codes to ensure that children are heard in judicial proceedings
aﬀecting them;
c) Strengthening national awareness-raising campaigns to change traditional attitudes that limit
children's right to participation;
d) Regularly conducting reviews to determine the extent to which children participate in the
development and evaluation of laws and policies aﬀecting them at both national and local levels;
and
e) Evaluating the extent to which children's views are taken into consideration, including their
impact on relevant policies and programs.

1

Unicef. The Convention on the Rights of Child: Having an Active Voice. Retrieved from
https://www.unicef.org/crc/ iles/Participation.pdf on December 03, 2018
2
Committee on the Rights of Child, 2006. Recommendations after the Day of General Discussion. Retrieved from
https://www2.ohchr.org/english/bodies/crc/docs/discussion/Final_Recommendations_after_DGD.doc on
December 02, 2018
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age of 15 as a child and those above 15 and below 18 as
adolescents. Furthermore, under the Child Marriage
Restraint Act 1929, marriage can take place over 18 years of
age for a male and over 16 years for a female, showing an
inconsistency in the age of the male child and the female
child.
In instances where participation of children is sought under
the above-mentioned acts, the discrepancy in the de inition
of the child can potentially exclude the involvement of certain
group of children from the participatory process.

Right to be Heard & Freedom of
Expression:

Punjab

An Overview of the

and Participation of
Children:

Legislative Framework:

According to the estimate
provided by the Pakistan Bureau
of Statistics in 2013, Punjab has
approximately 48% population
below the age of 18 years. This
makes them a major stakeholder
as well as aﬀectee of the policies
and actions of both the
government and the CSOs that
work on children related issues.
Not only is the government
required to implement this idea
pursuant to the rati ication of the
UN Convention on the Rights of
the Child by Pakistan,
participation of children in
matters of concern to them
contributes to the creation of
peaceful and democratic societies
which are respectful of human
rights. It has also been observed
that children's participation
allows for their increased
empowerment and personal
development.

The legal structures and provisions that are in place in
Punjab (and to a larger extent in Pakistan as well) do not
proactively engage with the issue of child participation in
matters of concern to children. Moreover, even in cases
where child participation has been made a part of the due
process, no mechanisms are provided in the respective laws
to assess the scope, quality and outcome of children's
participation. Some of the major laws that relate to this
subject are brie ly discussed below:

De inition of a Child:
Generally, individuals under the age of 18 are considered to
be children. The National Commission on the Rights of Child
Act 2017, the Punjab Destitute and Neglected Children Act
2004, and other acts of Parliament also endorse this
classi ication. However, there are also some arbitrary
classi ications made with regards to children of diﬀerent
ages. For example, The Employment of Children Act 1991
maintains the age of 14 as the standard, referring to anyone
under 14 as a child, and those above 14 and below 18 as
adolescents. On the other hand, the Punjab Restriction on
Employment of Children Act 2016 refers to anyone under the

Perhaps the most proactive legislation, in terms of
formalizing child participation, the National Commission on
the Rights of Child Act 2017 mandates the inclusion of two
children (one boy and one girl) in the composition of the
Commission. However, the children cannot be under the age
of 15 years, thereby setting a limit on which group of children
can participate.
With regards to the guardianship and custody of children, the
Guardians and Wards Act, 1890 provides that the decision of
guardianship will be made in accordance with “the welfare of
the minor.” Section 17(3) of the Act states that the minor's
preference may be taken into account if the minor is old
enough to form an 'intelligent preference'. However, no
further quali ications to this have been provided and the
decision is generally dependent on the understanding and
subjective interpretation of the judges.
Similarly, there is no provision under the Punjab Destitute
and Neglected Children Act, 2004 which provides a say to
children with regards to their placement in a child protection
institution, in their shifting from one province to another, and
being given in the custody of anyone the court deems it.
While there is no provision in any law that bars freedom of
expression of the children under 18 years old, there is no
active legislative provisions that call for safeguarding the
right of the child to be heard.

Right to Association:
As per the Political Parties Order of 2002, any citizen who is
not in the service of Pakistan, has the right to form or be a
member of/associated with a political party or take part in

3

Gerison Lansdown, July 2011.A Framework for Monitoring and Evaluating Children's
Participation. Save the Children. London, UK.
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O'Kane, Claire, 2013. Children Participation in the Analysis, Planning and Design of
Programmes: A Guide for Save the Children Staﬀ. Save the Children. London, UK.
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https://www.ilo.org/dyn/natlex/docs/WEBTEXT/22707/64834/E91PAK01.htm
6
http://extwprlegs1.fao.org/docs/pdf/pak164577.pdf
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http://punjablaws.gov.pk/laws/2547.html
http://www.na.gov.pk/uploads/documents/1506960942_594.pdf
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political activities. However, an
individual who is not quali ied to
be a member of Parliament cannot
be appointed an of ice-bearer of a
political party (s. 5(1)). Therefore,
children are not allowed to be
of ice-bearers of political parties,
but there is no other apparent bar
from them being members
otherwise of political parties.
However, there is no active
legislation that promotes political
participation and right of
association for children.
Moreover, The Societies
Registration Act, 1860 and the
Companies Ordinance, 1984
require all founding
members/of ice bearers to bear
CNICs, suggesting that children
cannot form formal societies,
associations or child-led
organizations.

Right to Information:
The Punjab Transparency and
7
Right to Information Act 2013
stipulates that any citizen of
Pakistan, without any further
quali ication, can exercise their
right to information. The federal
Right of Access to Information
8
Act 2017 also provides that any
citizen can request access to
information record held by a
public body. Therefore, both these
Acts do not have any apparent bar
preventing children access to their
right to information. However, yet
again, there is no active provision
to ensure access to information
for children in reader friendly and
suitable formats.
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Measuring
Child Participation
in Decision Making:
Save the Children, in partnership
with UNICEF, developed a
monitoring and evaluation toolkit
which entails measuring the
scope, quality and outcome of
children participation.9 These
terms are broadly de ined as
follows:
·

·

·

Scope: At what point do
children get involved in any
planning or policy process,
and what is the level of their
involvement – consultative,
collaborative or child-led?
Quality: Does participation
comply with basic
requirements of ethical and
eﬀective participation, as
detailed in the General
Comment on Article 12 by the
Committee on the Rights of
the Child?10
Outcomes: What happens as a
result of participation
activities- the impact on both
the children and the
realization of their rights?

Assessing child participation on
these metrices allows for not only
the extent of children's
involvement to be measured, but
also whether it is sensitive to the
ethical considerations that must
be taken into account while
involving children. A
questionnaire-based approach
was adopted to assess child
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participation in the activities of CSOs working directly on
child-related issues in Lahore, Faisalabad and Muzaﬀargarh;
CSOs were administered the questionnaire and the resultant
information forms the basis of the analysis in the section
pertaining to CSOs. In order to look at the government
departments, informal questionnaire-based interviews and
desk-review of rules of business and SOPs issued by these
departments was used to look at the degree and quality of
participation of children in these programs.

Child Participation
& Government Departments in
Punjab:
The following government departments, which work directly
on child-related issues, were analyzed during the preparation
of this brief:

identi ication of problems, inding relevant solutions or
contributing to whether the program/policy achieved its
intended objectives or not.
In case of participation during the implementation of any
program/policy, children were limited to a participatory role
only, either as subject of interventions or as attendees in
events organized under the program. There were no
instances of child led or collaborative involvement of children
with the government departments.

Quality of Children's Participation:
Children's participation in any activity must be mindful of the
ethical requirements that exist. These, ideally, should be
formalized through issuance of SOPs. These include:
Ÿ

Provision of information to children for making a choice
about participation

Ÿ

Freedom to participate or withdraw without any pressure

Ÿ

Respect for children's own time commitments

Ÿ

Population Welfare Department

Ÿ

Respect for local values and traditions

Ÿ

Social Welfare Department

Ÿ

Use of child friendly approaches and content

Ÿ

Child Protection & Welfare Bureau (CPWB)

Ÿ

Ÿ

Human Rights Department

Provision of safe and accessible environment for child's
participation

Ÿ

School Education Department

Scope of Children's Participation:
The scope of children's participation was assessed at ive
diﬀerent stages of any program/scheme or policy initiative
undertaken by the government departments. These included:

No formal SOPs or guidelines exist in any of the departments
under study with regards to how participation of children
will be mindful of these ethical considerations. While some
requirements such as use of child friendly content and
creation of safe spaces are re lected in practice, other
considerations such as freedom to participate or withdraw as
well as provision of enough information to children prior to
their participation are not part of the of icial procedure.

Ÿ

Situational Analysis to understand the problem

Ÿ

Planning for Activities under the program

Outcome of Children's Participation:

Ÿ

Implementation of the program/policy

Ÿ

Monitoring & Evaluation of the program/policy

Ÿ

Dissemination of Results and Revisions

While no systematic attempts have been made in any of the
departments to assess the impact of the limited participation
of the children on both the children and the realization of
their rights, the responses by government departments
nevertheless demonstrate the belief that increased child
participation leads to greater growth in the personality of
children and the realization of their rights. Moreover, it is
also believed that greater participation of children can help
dispel the notion that children cannot provide meaningful
contributions at various stages of a program/policy.

In all government departments, children had minimal or no
role at all in four out of the ive stages mentioned above, with
the implementation of the program being the only exception.
This implies that children had little or no say in the

9

Lansdown, Gerison and Claire O'Kane, 2014. A toolkit for Monitoring and
Evaluating Children's Participation. Save the Children. London, UK.
10

UN Committee on the Rights of the Child (CRC), General comment No. 12 (2009):
The right of the child to be heard, 20 July 2009, CRC/C/GC/12, available at:
http://www.refworld.org/docid/4ae562c52.html [accessed 3 November 2018]
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This discrepancy in the belief that greater child participation
can bear positive results and the practice that allows for
limited participation of children in program activities, is
somewhat troubling and needs to be explored in greater
detail to reconcile the two ideas.

05

Child
Participation
& Civil Society
Organizations in
Punjab
A total of 40 responses were
collected from Civil Society
Organizations in Lahore,
Faisalabad and Muzaﬀargarh. The
respondents were asked to selfevaluate their organizations
according to the questions
provided. They were later asked to
clarify or explain their responses to
obtain a better understanding of
their de inition of child
participation. A city wise
breakdown of the responses is
presented below.

Figure 1: City-wise
Division of Respondents

18%

54%
28%

Lahore

Faisalabad

Muzaﬀargarh
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Figure 2: Scope of Child Participation in CSO Activities

Ÿ

lack of pressure on children to participate (23% claim to
have formal SOPs)

Ÿ

provision of information to children in order for them to
make a decision to participate or not (23% claim to have
formal SOPs)

The presence of formal SOPs that
address ethical considerations are
important as they can help CSOs to
adhere to the guidelines and
ensure compliance of these key
considerations. In the absence of
formal procedures and guidelines,
the adherence to ethical standards
remains arbitrary and dependent
on individual discretion, leaving
children vulnerable to exploitation.

Ÿ

using child friendly places for meetings with a special
consideration for diﬀerently abled children (16% claim to
have formal SOPs)

Outcomes of
Participation:

Ÿ

Appropriate activities in terms of children's interests and
abilities (23% claim to have formal SOPs)

Ÿ

Taking children's views seriously and giving them due
weightage (23% claim to have formal SOPs)

Ÿ

Encouraging children to address discrimination through
their participation (23% claim to have formal SOPs)

The CSOs were asked to report,
based on their experiences and
perceptions, on the impact that
children's participation can have
on children as well as the
realization of their right to be
heard. A signi icant majority of the
respondents believed that
increased participation of children
in related activities results in
positive outcomes for children as
well as increased acceptability
and weightage of children's views
by adults, as shown in Figure 3.

Quality of Participation:

3%

As per the survey, more than 75% of the CSOs report that they
do not have formal SOPs regarding diﬀerent ethical
considerations for child participation. These include

2%

27%

25%

31%
Involvement
in Problem
Identi ication

Involvement
in Planning

49%

3%
18%
45%

22%
28%
Involvement in
Implementation

8%

10%

47%

10%
18%
Involvement
in M&E

Involvement
in Results
Dissemination

59%

23%

45%

No Involvement
Participatory
Collaborative
Child Led

It is important to mention here, however, that even for those
organizations that claim to have formal SOPs on these issues,
no signi icant evidence has been presented to the researchers
of the report to substantiate the claim despite requests by the
researchers for the same. Informal conversations with partner
organizations and of icials, however, suggest that it is plausible
that the information may have been misreported in some cases.
However, this requires greater introspection in the way these
organizations engage with the children and their of icial
documentation.

Figure 3: Perception of CSOs on Outcomes of Child Participation
27%

7%

improved status of children within the community

Scope of Participation:
As shown in Figure 2., a majority of CSO's reported either no participation in most of the planning
activities or reported participatory involvement of children. Some organizations did report that they
were involved in collaborative participation during the planning and implementation stages. However,
there is little evidence to back these claims, especially when we consider that most of the CSOs are
working on donor-driven projects with speci ic aims and activities. A more in-depth study is required
that could perhaps take ethnographic or participatory approaches to studying the operations of these
CSOs and how they engage with children.
The results from the survey also revealed that the involvement of diverse groups of children in CSO
activities is limited, with only a handful of organizations (10-15%) involving out of school, diﬀerently
abled and marginalized children in their activities.

93%
20%

re lection of children’s concerns and priorities in programs
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change in organizational culture, with greater
respect for children’s rights
greater willingness to consult with children

10%

greater awareness of children’s capacities for
parents and staﬀ
enhanced self-esteem for children

12%

78%
88%
88%

10%

acquisition of skills and knowledge

No

90%
22%

12%

80%

90%

Yes

It is important to note, however, that these perceptions have not been tested scienti ically and are
based entirely on the belief and observations of the CSOs. This needs to be looked at in greater
detail through a more rigorous study.
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Recommendations
& the Way Forward:

Provincial Legislature
and Child Participation:
After the 18th Amendment, the provincial parliament,
namely the Punjab Assembly, is responsible for legislation
on child-related issues in Punjab. It is pertinent, therefore,
to look at the level of child participation in the law-making
process in the province, as laws on child-related issues will
aﬀect children the most.
There are, however, no formal or informal provisions or
SOPs that allow for children to participate and contribute to
the legislative process on matters that are relevant to them.
Moreover, there is no precedent of children being consulted
in any form during the formulation and approval of laws by
the legislature.
Similarly, there are no provisions within the legislations
governing the local governments in Punjab, that proactively
allow for children to be heard in matters concerning them;
the mandatory inclusion of youth members requires these
individuals to be of more than 18 years old, thereby
excluding children from any formal role in such matters.

08

This is in stark contrast to the
recommendations of the
Committee on the Rights of the
Child, which calls for active
involvement of children through
the establishment of child
parliaments and setting up clear
guidelines on how the
recommendations and
suggestions of the same would be
considered by the senior
legislators. Countries, including
Mexico, Nigeria, Gabon, Scotland,
India, Morocco etc., have
established Children's
Parliaments and Councils at
national, regional as well as local
levels to facilitate the involvement
of children in law and policy
related to them. However, no such
institutional arrangement exists in
Punjab.

Child participation in public decision making, as well as the
right of a child to be heard, is still in its infancy in Pakistan in
general and Punjab in particular. The paper reveals several
areas of improvement for both the government institutions
as well as CSOs. Some of the key recommendations in this
regard are:
Ÿ Government departments need to mandate participation
of children in all matters of policy, planning and projects
relevant to the children. Of icial SOPs need to be
developed by the government at central level, with
sensitization and training of relevant government of icials
at both provincial and local levels.
Ÿ Punjab Assembly should amend its Rules of Business to
mandate participation of children in any legislative
matters of concern to them and develop procedures to
ensure that their opinions are given due weightage.
Ÿ The right of the child to be heard in legal matters
concerning them must be given a more formal structure
and guidelines be noti ied on the weightage that is given
to their opinions.
Ÿ Child-led organizations, including Children's parliaments
and Children's Councils at both provincial and local levels
need to be instituted to formally engage children in public
decision-making.
Ÿ Government should introduce proactive legislation to
ensure access to information to children on all matters of
concern to them, in child-friendly formats, containing easy
to understand content.
Ÿ Government must introduce a formal mechanism for
registration of child-led organizations and societies that
can provide a platform for diﬀerent groups of children to
raise their concerns.
Ÿ CSOs need to introduce formal SOPs for their engagement
with children to ensure ethical and eﬀective participation
of children in decision making at all stages.
Ÿ There must be greater engagement with diﬀerent groups
of children, including the diﬀerently abled and the
economically and socially marginalized, to ensure greater
inclusivity.
Ÿ CSOs should encourage collaborative and child-led models
of planning and execution and ensure children's
participation in all stages of program management.
Ÿ There needs to be greater awareness about the
signi icance of children's participation in matters of
concern to them and CSOs need to invest in sensitizing
their staﬀ as well as becoming more responsive to the
inclusion of children.
09
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At present, children's
participation in public decision
making is minimal, and tokenistic
at best. While participation is nonexistent at governmental levels,
CSOs also mostly engage with
children as recipients or subjects
of certain interventions, limiting
them to a participatory role rather
than a more proactive,
collaborative and child-led eﬀort.
A concerted eﬀort needs to be
made to raise awareness
regarding the importance of
children's participation and
institutionalize it in practice of
both government and CSOs. As the
Committee on the Rights of the
Child notes:

“Article 12 requires consistent
and ongoing arrangements.
Involvement of and
consultation with children
must also avoid being
tokenistic and aim to ascertain
representative views. The
emphasis on 'matters that
aﬀect them' in article 12(1)
implies the ascertainment of
the views of particular groups
of children on particular issues
– for example children who
have experience of the juvenile
justice system on proposals for
law reform in that area, or
adopted children and children
in adoptive families on
adoption law and policy… In
the early years of the
Convention, NGOs played a
notable role in pioneering
participatory approaches with
children, but it is in the
interests of both Governments
and children to have
11
appropriate direct contact.”

Committee on the Rights of the Child. General
Comment No. 5, 2003, CRC/GC/2003/5, para. 12
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